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producers, seven foreign producers, and
two non-voting wholesalers and/or re-
tailers of mangos in the United States.
The chairperson shall reside in the
United States and the Board office
shall also be located in the United
States.

(b) Importer districts. The importer
seats shall be allocated based on the
volume of mangos imported into the
Customs Districts identified by their
name and Code Number as defined in
the Harmonized Tariff Schedule of the
United States. The initial allocation
will be two seats for District I, three
seats for District II, two seats for Dis-
trict III, and one seat for District IV.

(1) District I includes the Customs
Districts of Portland, ME (01), St. Al-
bans, VT (02), Boston, MA (04), Provi-
dence, RI (05), Ogdensburg, NY (07),
Buffalo, NY (09), New York City, NY
(10), Philadelphia, PA (11), Baltimore,
MD (13), Norfolk, VA (14), Charlotte,
NC (15), Charleston, SC (16), Savannah,
GA (17), Tampa, FL (18), San Juan, PR
(49), Virgin Islands of the United States
(51), Miami, FL (562) and Washington,
DC (54).

(2) District II includes the Customs
Districts of Mobile, AL (19), New Orle-
ans, LA (20), Port Arthur, TX (21), La-
redo, TX (23), Minneapolis, MN (35), Du-
luth, MN (36), Milwaukee, WI (37), De-
troit, MI (38), Chicago, IL (39), Cleve-
land, OH (41), St. Louis, MO (45), Hous-
ton, TX (53), and Dallas-Fort Worth,
TX (65).

(3) District III includes the Customs
Districts of El Paso, TX (24), Nogales,
AZ (26), Great Falls, MT (33), and
Pembina, ND (34).

(4) District IV includes the Customs
Districts of San Diego, CA (25), Lios An-
geles, CA (27), San Francisco, CA (28),
Columbia-Snake, OR (29), Seattle, WA
(30), Anchorage, AK (31), and Honolulu,
HI (32).

(c) Adjustment of membership. At least
once every five years, the Board will
review the geographical distribution of
production of mangos in the United
States, the geographical distribution of
the importation of mangos into the
United States, the quantity of mangos
produced in the United States, and the
quantity of mangos imported into the
United States. The review will be based
on Board assessment records and sta-
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tistics from the Department. If war-
ranted, the Board will recommend to
the Department that membership on
the Board be altered to reflect any
changes in geographical distribution of
domestic mango production and impor-
tation and the quantity of domestic
production and imports. To ensure eq-
uitable representation, additional first
handlers may be added to the Board to
reflect increases in domestic produc-
tion.

§1206.31 Nominations
ments.

and appoint-

(a) Voting for first handler, importer,
and domestic producer members will be
made by mail ballot.

(b) There shall be two nominees for
each position on the Board.

(¢) Nominations for the initial Board
will be handled by the Department.
Subsequent nominations will be han-
dled by the Board’s staff.

(d) Nominees to fill the first handler
member position on the Board shall be
solicited from all known first handlers.
The nominees shall be placed on a bal-
lot which will be sent to all first han-
dlers for a vote. The nominee receiving
the highest number of votes and the
nominee receiving the second highest
number of votes shall be submitted to
the Department as the first handlers’
first and second choice nominees.

(e) Nominees to fill the importer po-
sitions on the Board shall be solicited
from all known importers of mangos.
The members from each district shall
select the nominees for two positions
on the Board. Two nominees shall be
submitted for each position. The nomi-
nees shall be placed on a ballot which
will be sent to importers in the dis-
tricts for a vote. For each position, the
nominee receiving the highest number
of votes and the nominee receiving the
second highest number of votes shall be
submitted to the Department as the
importers’ first and second choice
nominees.

(f) Nominees to fill the domestic pro-
ducer member positions on the Board
shall be solicited from all known do-
mestic producers. The nominees shall
be placed on a ballot which will be sent
to all domestic producers for a vote.
The nominee receiving the highest
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number of votes and the nominee re-
ceiving the second highest number of
votes shall be submitted to the Depart-
ment as the producers’ first and second
choice nominees.

(g) Nominees to fill the foreign pro-
ducer member positions on the Board
shall be solicited from organizations of
foreign mango producers. Each organi-
zation shall submit two nominees for
each position, and the nominees shall
be representative of the major coun-
tries exporting mangos to the United
States.

(h) The Board will nominate the
wholesaler and/or retailer members.

(i) From the nominations, the Sec-
retary shall select the members of the
Board.

§1206.32 Term of office.

The term of office for first handler,
importer, domestic producer, foreign
producer, and wholesaler/retailer mem-
bers of the Board will be three years,
and these members may serve a max-
imum of two consecutive three-year
terms. When the Board is first estab-
lished, the first handler, two importers,
one domestic producer, and two foreign
producers will be assigned initial terms
of four years; three importers, one do-
mestic producer, and two foreign pro-
ducers will be assigned initial terms of
three years; and three importers, three
foreign producers, and two wholesaler
and/or retailer members will be as-
signed initial terms of two years.
Thereafter, each of these positions will
carry a full three-year term. Members
serving initial terms of two or four
years will be eligible to serve a second
term of three years. Each term of office
will end on December 31, with new
terms of office beginning on January 1.

[72 FR 41427, July 30, 2007]

§1206.33 Vacancies.

(a) In the event that any member of
the Board ceases to be a member of the
category of members from which the
member was appointed to the Board,
such position shall automatically be-
come vacant.

(b) If a member of the Board consist-
ently refuses to perform the duties of a
Board member, or if a member of the
Board engages in acts of dishonesty or
willful misconduct, the Board may rec-
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ommend to the Department that the
member be removed from office. If the
Department finds the recommendation
of the Board shows adequate cause, the
Department shall remove such member
from office.

(c) Should any member position be-
come vacant, successors for the unex-
pired term of the member shall be ap-
pointed in the manner specified in
§1206.31, except that nomination and
replacement shall not be required if
the unexpired term is less than six
months.

§1206.34 Procedure.

(a) At a Board meeting, it will be
considered a quorum when at least ten
voting members are present.

(b) At the start of each fiscal period,
the Board will select a chairperson and
vice chairperson who will conduct
meetings throughout that period.

(c) All Board members will be noti-
fied at least 30 days in advance of all
Board and committee meetings unless
an emergency meeting is declared.

(d) Each voting member of the Board
will be entitled to one vote on any
matter put to the Board, and the mo-
tion will carry if supported by one vote
more than 50 percent of the total votes
represented by the Board members
present.

(e) It will be considered a quorum at
a committee meeting when at least one
more than half of those assigned to the
committee are present. Committees
may consist of individuals other than
Board members, and such individuals
may vote in committee meetings. Com-
mittee members shall serve without
compensation but shall be reimbursed
for reasonable travel expenses, as ap-
proved by the Board.

(f) In lieu of voting at a properly con-
vened meeting and, when in the opin-
ion of the chairperson of the Board
such action is considered necessary,
the Board may take action if supported
by one vote more than 50 percent of the
members by mail, telephone, electronic
mail, facsimile, or any other means of
communication. In that event, all
members must be notified and provided
the opportunity to vote. Any action so
taken shall have the same force and ef-
fect as though such action had been
taken at a properly convened meeting
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